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COVID-19 Mandatory Vaccine Process - “Information to consider as a business owner”

Please note as your Labour Law Consultant we are merely providing you with information to consider.  As matters progress, we will keep you informed as currently the scenario and development is still very vague and uncertain.

We do not know what Government and the Business Task Team which has recently been appointed by the President will decide on and put into place within the new year.

To recap, the President indicated in his last meeting with SA, that a task team will look at mandatory vaccines. It seems people are confused; some are angry and others are supportive with this statement.   Some Unions have even given their support to Government on this matter.

We are providing some guidance on what you as a business owner / manager can do in the interim and how to go about determining if your workplace would require mandatory vaccines under the current legislation and guidelines and should it be implemented to be mandatory in the future.  

But first let us explain.  What does mandatory or mandate mean?  For example let us take smokers, years ago a smoker was permitted to smoke absolutely anywhere, where they wanted to, in the movies, in restaurants etc then they were mandated and mandates were put into place, they may now smoke in designated areas only, they may not smoke in workplaces etc but they may still smoke, it remains their choice.  We are of the opinion that it remains each individual’s choice to vaccinate or not, however the Government may impose certain mandates, which does not mean you will be forced to vaccinate, it may merely mean you will be restricted if you are not vaccinated.


What is your responsibility as a business owner? The Occupational Health and Safety Act which is changing in 2022 for the first time in many years is used to guide business in this process.  The act is going to be very clear that all employers have to ensure that the workplace is safe.  Therefore, herewith steps to follow to ensure this:-

STEP 1: Risk Assessment
The purpose of Risk Assessments is to determine whether your working environment and your employees are safe from any injury, harm or disease.  When we look at the current situation which we are in such as Covid, the risk assessment is also to identify which positions in the business are at risk of high exposure and the possibility of severe consequences as well as the possibility of transmission to others. Once you determine the high-risk positions and individuals’ then consultation is key with those employees.  Let HOPC assist you with this process.

STEP 2: Health and Safety Committee
The purpose of the SHE Committee is to establish a work environment where management and workers consult issues around health and safety of employees and the risks the work environment and processes pose to the employees. Therefore, it is critical to ensure the SHE committee is part of the risk assessment process and understand the outcome. Keep minutes of the meeting.




STEP 3: Union Consultation
If you have a Union involved, the Union is not part of the SHE Committee however you will have to consult with the union to inform them of the risk assessment outcome. HOPC can assist you with the consultations.  Remember to keep minutes of the meeting.

STEP 4: Consult with HR 
It is important to discuss the risk assessment outcome and the consultations with the different stakeholders and with your HR team. The HR team need to develop the policies and procedures for implementation and further consultation with individual employees.

STEP 5: HR to develop COVID-19 Vaccine Policy & Procedures
Based on the information from step 1 - 4 HR may develop a policy stating the business position and if mandatory vaccines would be required for all or for a selected few in the near future.

Further note that HR need to develop procedures to implement the policy considering the reasons why people may refuse a vaccine and there are 3:

· Constitutional right to bodily integrity
· Medical Reasons
· Religious Reasons

If the individual refuses the vaccine which is currently their right, but a high-risk activity was highlighted in the Risk Assessment that was performed, then HR needs to consider the reasons for the refusal and if valid need to follow HR processes as with any other consultation to consider for instance (but not limited to):

·    Change in work environment – work from home
· Change of position – do you have another position available for a transfer

The process must also include how the business will support those who agree to be vaccinated for example:  assist with bookings, transport and time off.

STEP 6: Good Standing with COIDA
Ensure the business COIDA is in good standing – general notice was issued by COIDA in October:

“Please take notice that the Compensation Fund will cover employees for injuries, illness or death as a result of receiving a Covid-19 vaccine, only where an employee is required by the employer to receive vaccination as an inherent requirement of employment or where vaccination is required based on the OHS risk assessment conducted by the employer.”

HOPC Labour Law Consultants can assist you to see whether your COIDA is up to date, contact Michelle Viljoen, Legal Advisor at 058 303 7017.

As and when information becomes available regarding the Covid and Vaccination situation HOPC Labour Law Consultants will keep you informed.  However, it is your responsibility as a business owner to educate your staff on health and safety as well as about the personal protection the vaccine provides to the individual but do not focus on enforcing the vaccine.

HOPC Labour Law Consultants & Training provides various training on Safety, from Legal Liability as well as HIRA - Risk Assessment, Hasrep – Safety rep etc in the workplace and Covid training.  It remains the responsibility of the Employer to ensure the workplace is a safe environment as well as the responsibility of each individual to ensure their own safety and that of their fellow colleagues.

For your training needs Contact Michelle Botes on 058 303 7017 or email skills@hopc.co.za
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